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L REAL PARTY IN INTEREST 

The real party in interest of the above-referenced U.S. Patent application is Extreme 
Networks, Inc. of 3585 Monroe Street, Santa Clara, California 95051, to whom the application 
has been assigned. 

n. RELATED PROCEEDINGS 

To the best of Appellants' knowledge, there are no prior or pending appeals, interferences, 
or judicial proceedings related to the subject matter of this appeal that will directly affect, be 
directly affected by, or have a bearing on the Board's decision in the pending appeal. 

m. STATUS OF THE CLAIMS 

Claims 1-4, 9, 15, and 22-24 have been canceled. 

Claims 5-8, 10-14, and 16-21 are pending in the above-referenced application, and were 
rejected in the Final Office Action mailed October 29, 2004. The rejected claims are the subject 
of this Appeal. 

IV. STATUS OF AMENDMENTS 

In response to the Final Office Action mailed October 29, 2004 rejecting the claims as set 
forth above in Section III, Appellants filed a Notice of Appeal on January 3 1 , 2005. No 
amendments have been filed in response to the referenced Final Office Action. A claim listing 
including a copy of all claims on appeal is attached hereto as Appendix A. 

V. SUMMARY OF THE INVENTION 

In a network system, a switching point may mark traffic associated with a particular 
service level agreement (SLA) as congested. See p. 18, line 28 to p. 19, line 1. A switching 
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point detecting congestion with a particular SLA sends messages to neighboring switching nodes 
to indicate the congestion. See p. 19, lines 6-7. A switching point receiving the congestion 
indication can reduce the data rate of packets associated with the particular SLA based on the 
message. See p. 19, lines 7-12 and 21-26; also, p. 20, lines 1-18. 

VI. GROUNDS OF REJECTION 

Claims 5-8, 10-14, and 16-21 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,324,165 of Fan et al. {Fan) in view of U.S. Patent No. 
6,452,905 of Smith et al. {Smith). 

VII. ARGUMENT 

Claims 5-8, 10-14, and 16-21 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Fan and Smith. Appellants respectfully submit that this rejection is improper 
because the references, whether alone or in combination, fail to disclose at least one element of 
the claims. 

Claims 5-6, 8, 10-11, 13, and 16-17 

Claim 5 recites the following: 

maintaining a plurality of service level agreements (SLAs) at a first 
switching point, each SLA having a corresponding minimum data rate; 

transmitting data packets received at the first switching point 
corresponding to each SLA at or above the minimum data rate in accordance with 
the respective SLA; 

receiving a message from a second switching point at the first 
switching point to indicate that traffic between a source and a destination is 
congested; and 

adjusting a data rate at which packets corresponding to an SLA, destined 
for the destination, are output from the first switching point in response to 
receiving the message to reduce the congestion. 
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Claims 10 and 16 recite similar limitations directed to a congestion message sent between 
switching points to indicate that traffic is congested. 

The Final Office Action at page 3 states that Fan fails to disclose receiving a message 
from a second switching point at a first switching point to indicate congestion between a source 
and a destination. The Office Action cites Smith as disclosing this limitation, specifically Figures 
1 and 2 of the reference. Appellants traverse this assertion. The reference fails to disclose or 
suggest a first switching point indicating congestion to a second switching point. Rather, the 
Smith reference, as with other references cited in previous Office Actions (see Appellants 1 
Response filed 10 June 2004), discusses messages transmitted between endpoints in a network 
system. As Appellants previously asserted in a Response filed 17 November 2003, Smith fails to 
discuss a congestion message sent between switching points, as recited in the claims. 

Figure 1 of Smith is shown having an "end system 14" (labeled "end station 14" in Figure 
1) and a "dynamic bandwidth controller (DBC) 20," both of which are discussed generally at col. 
5, lines 14 to 61. DBC 20 is discussed as automatically allocating bandwidth for traffic incoming 
from end system 14, restricting traffic on a path to a particular cell rate (CR). See col. 5, lines 3 1 
to 37 and col. 5, lines 58 to 61. Figure 2 of Smith is shown having an "end system 14A" (labeled 
"end station 14 A" in Figure 2) that acts as a traffic source for the system, and "end system 14B 
(labeled "end station 14B" in Figure 2) that acts as the destination. Figure 2 also shows multiple 
DBCs 20-1 and 20-2. Smith specifically states at col. 6, lines 3 to 4 that "[e]ach DBC 20-1, 20-2 
is also responsible for advising the end system 14A of the current applicable CR," and at col. 6, 
lines 17 to 19 that "[t]his allocation is then indicated to the DBC 20, 20-1, 20-2 which 
communicates the CR to the transmitting end-system 14." Thus, the Smith reference 
discusses transmission of cell rate information only to a source (a transmitting end system), and 
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fails to disclose or suggest transmitting a message from a first switching point to a second 
switching point to indicate congestion between a source and a destination, as recited in the 
claims. Therefore, the cited references, whether alone or in combination, fail to disclose or 
suggest at least one element of the claimed invention, and so fail to render obvious the invention 
under MPEP § 2143. 

Claims 14, 19, and 21 

Claim 14 recites the following: 

managing a plurality of service level agreements (SLAs) specifying a 
minimum data rate of transmission for packets corresponding to each SLA, at 
each switching point; 

sending a message from a downstream switching point to an upstream 
switching point to cause the upstream switching point to reduce a data rate at 
which packets associated with a specific SLA to be forwarded by the upstream 
switching point are output from the upstream switching point to a device 
downstream from the downstream switching point; and 

sending a message from the downstream switching point to the 
upstream switching point to cause the upstream switching point to increase the 
data rate at which packets associated with the specific SLA are output from the 
upstream switching point to the device downstream from the downstream 
switching point. 

Claim 19 recites similar limitations directed to a sending a message to an upstream switching 
point. 

The discussion above with respect to claims 5, 8, 10, 13, and 16 applies equally well to 
these claims. Furthermore, claims 14 and 19 specifically recites sending a message from a 
downstream switching point to an upstream switching point, with respect to a traffic flow. The 
cited references, whether alone or in combination, fail to disclose or suggest transmitting a 
congestion message from a downstream switching point to an upstream switching point. 
Because the cited references fail to disclose or suggest at least one element of the claimed 
invention, the cited references fail to render obvious the invention under MPEP § 2143. 
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Claims 7. 12, 18, and 20 

Claim 7 depends from claim 5, set forth above, and further recites the following: 
reducing the data rate below the minimum data rate. 
Claims 12, 18, and 20 recite similar limitations directed to a switching point reducing a data rate 
below a minimum data rate specified for an SLA. 

The discussion in the references fails to disclose a switching point reducing a data rate for 
traffic associated with a particular SLA to a rate below a minimum data rate specified for the 
SLA. Therefore, the references fail to disclose or suggest at least one element of the invention as 
recited in these claims, and so fails to render the invention obvious under MPEP § 2143. 

CONCLUSION 

Appellants respectfully submit that all appealed claims in this application are patentable 
and request that the Board of Patent Appeals and Interferences overrule the Examiner and direct 
allowance of the rejected claims. 
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A single copy of this brief is submitted as per 37 C.F.R. §4 1.37(a), along with a check for 
$320.00 to cover the appeal fee for one other than a small entity as specified in 37 C.F.R. 
§ 1 .17(c). Please charge any shortages and credit any overcharges to our Deposit Account No. 
02-2666. 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 



Date: 3fa/o6 IjL^t-jJ > 

Vincent H. Anderson 
Reg. No. 54,962 

12400 Wilshire Blvd., 7th Floor 
Los Angeles, CA 90025-1026 
Telephone: (503)439-8778 



certify that thfs c orresp ondence Is being deposited wfft 
reunited Statss Postal Service as f rst class mail with sufficient 
postage In an c-.vciopo stressed to OTtmissioner for Patent* 
P.O. BOX 145:> - -.a. VA 22313 r 

O ffffi™° ° f p&rson ^^"9 Correspondence 
Signature Date * 
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IX. APPENDIX: CLAIMS ON APPEAL 
1-4. (Canceled) 

5. (Previously Presented) A method for controlling congestion in a network having a 
plurality of switching points, comprising: 

maintaining a plurality of service level agreements (SLAs) at a first switching point, each 
SLA having a corresponding minimum data rate; 

transmitting data packets received at the first switching point corresponding to each SLA 
at or above the minimum data rate in accordance with the respective SLA; 

receiving a message from a second switching point at the first switching point to indicate 
that traffic between a source and a destination is congested; and 

adjusting a data rate at which packets corresponding to an SLA, destined for the 
destination, are output from the first switching point in response to receiving the message to 
reduce the congestion. 

6. (Previously Presented) The method of claim 5 wherein adjusting the data rate for packets 
corresponding to the SLA to reduce the congestion includes reducing the data rate to the 
minimum data rate for the SLA. 

7. (Previously Presented) The method of claim 5 wherein adjusting the data rate for packets 
corresponding to the SLA to reduce the congestion includes reducing the data rate below the 
minimum data rate. 

8. (Previously Presented) The method of claim 5 wherein maintaining SLAs further 
comprises separating the data packets into different queues corresponding to each different SLA. 

9. (Canceled) 
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10. (Previously Presented) An article of manufacture comprising a machine-accessible 
medium that includes content that when accessed provides instructions to cause a machine to: 

maintain a plurality of service level agreements (SLAs) at a first switching point, each 
SLA having a corresponding minimum data rate; 

transmit data packets received at the first switching point corresponding to each SLA at 
or above the minimum data rate in accordance with the respective SLA; 

receive a message from a second switching point to indicate that traffic between a source 
and a destination is congested; and 

adjust a data rate at which packets corresponding to an SLA, destined for the destination, 
are transmitted in response to receiving the message to reduce the congestion. 

11. (Previously Presented) The article of manufacture of claim 10 wherein the content to 
provide instructions to cause the machine to adjust the data rate for an SLA to reduce the 
congestion includes the content providing instructions to cause the machine to reduce the data 
rate to the minimum data rate for the SLA. 

12. (Previously Presented) The article of manufacture of claim 10 wherein the content to 
provide instructions to cause the machine to adjust the data rate for an SLA to reduce the 
congestion includes the content providing instructions to cause the machine to reduce the data 
rate below the minimum data rate for the SLA. 

13. (Previously Presented) The article of manufacture of claim 10 wherein the content to 
provide instructions to cause the machine to maintain SLAs further comprises the content 
providing instructions to cause the machine to separate the data packets into different queues 
corresponding to each different SLA. 
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14. (Previously Presented) A method of controlling congestion among a plurality of 
switching points, comprising: 

managing a plurality of service level agreements (SLAs) specifying a minimum data rate 
of transmission for packets corresponding to each SLA, at each switching point; 

sending a message from a downstream switching point to an upstream switching point to 
cause the upstream switching point to reduce a data rate at which packets associated with a 
specific SLA to be forwarded by the upstream switching point are output from the upstream 
switching point to a device downstream from the downstream switching point; and 

sending a message from the downstream switching point to the upstream switching point 
to cause the upstream switching point to increase the data rate at which packets associated with 
the specific SLA are output from the upstream switching point to the device downstream from 
the downstream switching point. 

15. (Canceled) 

16. (Previously Presented) A system comprising: 

a first switching point to receive data packets, transmit the data packets to another 
switching point, manage service level agreements (SLAs) specifying a minimum data rate for 
packets corresponding to the SLA, and send a message to indicate that traffic between a source 
and a destination is congested; and 

a second switching point coupled with the first switching point to manage SLAs 
specifying a minimum data rate for packets corresponding to the SLA, transmit packets from the 
second switching point in accordance with the SLA, receive the message from the first switching 
point, and reduce a data rate at which packets corresponding to an SLA indicated in the message, 
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destined for the destination, are output from the second switching device in response to receiving 
the message. 

17. (Previously Presented) The system of claim 16 wherein the second switching point 
reducing the data rate includes the second switching point to reduce the data rate to the minimum 
data rate specified by the corresponding SLA. 

18. (Previously Presented) The system of claim 16 wherein the second switching point 
reducing the data rate includes the second switching point to reduce the data rate to below the 
minimum data rate specified by the corresponding SLA. 

19. (Previously Presented) A method for controlling congestion in a network having a 
plurality of switching points, comprising: 

maintaining a plurality of service level agreements (SLAs) at a switching point, each SLA 
having a corresponding minimum data rate; 

receiving data packets corresponding to at least one of the SLAs ; 

detecting congestion for data packets corresponding to the at least one of the SLAs; and 

sending a message from the switching point to indicate the congestion to an upstream 
switching point, the upstream switching point to route packets received from further upstream, to 
cause the upstream switching point to adjust a data rate at which packets corresponding to the at 
least one of the SLAs are output from the upstream switching point in response to the message. 

20. (Previously Presented) The method of claim 19 wherein sending a message to indicate 
congestion to an upstream switching point comprises sending a message to indicate to the 
upstream switching point to reduce the data rate to a rate at or below the minimum data rate for 
the SLA. 
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21. (Previously Presented) The method of claim 19 further comprising: 

sending a message from the switching point to an upstream switching point to cause the 
upstream switching point to increase the data rate when congestion is no longer detected for data 
packets corresponding to the at least one SLA. 
22-24. (Canceled) 
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